
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

INDICTMENT 

EPHRAIM NADLER, S6 05  C r .  59  (DC) 
a / k / a  "F red  N a d l e r , "  a n d  

BENON V .  SEVAN, 

D e f e n d a n t s .  

COUNT ONE 

( C o n s p i r a c v  t o  Commit Wire Fraud  and  t o  Enqaqe i n  
P r o h i b i t e d  F i n a n c i a l  T r a n s a c t i o n s  w i t h  I r a q )  

The Grand  J u r y  c h a r g e s :  

1. From a t  l e a s t  i n  o r  a b o u t  mid-2000, u p  t o  and 

i n c l u d i n g  a t  l e a s t  i n  o r  a b o u t  March 2003, i n  t h e  S o u t h e r n  D i s t r i c t  

o f  N e w  York and  e l s e w h e r e ,  EPHRAIM NADLER, a / k / a  "F red  N a d l e r , "  t h e  

d e f e n d a n t ,  and  o t h e r s  known and  unknown, u n l a w f u l l y ,  w i l l f u l l y ,  and 

knowingly d i d  combine ,  c o n s p i r e ,  c o n f e d e r a t e ,  and  a g r e e , t o g e t h e r  

and w i t h  e a c h  o t h e r  t o  commit o f f e n s e s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  

t o  w i t ,  t o  v i o l a t e  S e c t i o n s  1343 and  2332d o f  T i t l e  1 8 ,  Un i t ed  

S t a t e s  Code.  

2 .  I t  was a p a r t  a n d  a n  o b j e c t  o f  t h e  c o n s p i r a c y  t h a t  

EPHRAIM NADLER, a / k / a  "Fred  N a d l e r , "  t h e  d e f e n d a n t ,  a n d  o t h e r s  

known and  unknown, u n l a w f u l l y ,  w i l l f u l l y ,  a n d  knowingly ,  h a v i n g  

d e v i s e d  a n d  i n t e n d i n g  t o  d e v i s e  a  scheme a n d  a r t i f i c e  t o  d e f r a u d ,  

and f o r  o b t a i n i n g  money and  p r o p e r t y  by means o f  f a l s e  and 

f r a u d u l e n t  p r e t e n s e s ,  r e p r e s e n t a t i o n s ,  and  p r o m i s e s ,  would and  d i d  



t r a n s m i t ,  and  c a u s e  t o  ,be t r a n s m i t t e d  by means o f  w i re ,  r a d i o ,  and 

t e l e v i s i o n  communicat ion i n  i n t e r s t a t e  a n d  f o r e i g n  commerce, 

w r i t i n g s ,  s i g n s ,  s i g n a l s ,  p i c t u r e s ,  and  sounds  f o r  t h e  p u r p o s e  of  

e x e c u t i n g  s u c h  scheme and  a r t i f i c e ,  i n  v i o l a t i o n  o f  T i t l e  18, 

Uni ted  S t a t e s  Code, S e c t i o n  1343. 

3.  I t  was f u r t h e r  . a  p a r t  and  a n  o b j e c t  o f  t h e  

c o n s p i r a c y  t h a t  EPHRAIM NADLER, a / k / a  "Fred N a d l e r ,  " t h e  d e f e n d a n t ,  

and o t h e r s  known and unknown, a t  l e a s t  one o f  whom w a s  a  Un i t ed  

S t a t e s  p e r s o n ,  a n d  knowing and  h a v i n g  r e a s o n a b l e  c a u s e  t o  know t h a t  

I r a q  was a c o u n t r y  d e s i g n a t e d  under  s e c t i o n  6 ( j )  of t h e  Expor t  

A d m i n i s t r a t i o n  A c t  o f  1 9 7 9  as a c o u n t r y  s u p p o r t i n g  i n t e r n a t i o n a l  

t e r r o r i s m ,  would and  d i d  u n l a w f u l l y  and knowingly engage  i n  

f i n a n c i a l  t r a n s a c t i o n s  w i t h  t h e  government o f  t h a t  c o u n t r y  w i t h o u t  

complying w i t h  t h e  l i c e n s i n g  and a u t h o r i z a t i o n  r e q u i r e m e n t s  o f  t h e  

I r a q i  S a n c t i o n  R e g u l a t i o n s ,  i n  v i o l a t i o n  o f  S e c t i o n  2332d of  T i t l e  

18,  Un i t ed  S t a t e s  Code. 

MEANS AND METHODS 

4 .  From i n  o r  abou t  1998, up t o  and  i n c l u d i n g  i n  o r  

abou t  mid-2001, EPHRAIM NADLER, a / k / a  "Fred N a d l e r ,  " t h e  d e f e n d a n t ,  

a  Uni ted  S t a t e s  c i t i z e n ,  a s s i s t e d  a  c o - c o n s p i r a t o r  ("CC-'1") t o  

o b t a i n  t h e  r i g h t  t o  p u r c h a s e  o i l  from t h e  Government of  I r a q  under  

t h e  Un i t ed  N a t i o n s  Oi l - for -Food Program ( t h e  "Oil-for-Food 

Program").  NADLER r e c e i v e d  a  commission f rom CC-1 on e a c h  o f  t h e s e  

t r a n s a c t i o n s .  



5. From at least in or about 2000, up to and including 

in or about March 2003, officials of the Iraqi Government 

conditioned the sale of oil under the Oil-for-Food Program on the 

purchasers' willingness to pay a secret surcharge to the Government 

of Iraq (hereinafter, the "Surcharge Scheme") . These surcharge 

payments were not permitted under the Oil-for-Food Program or 

United States law. In or about mid-2001, with full knowledge of 

the Surcharge Scheme, NADLER assisted CC-1 in obtaining the right 

to purchase approximately one million barrels of oil (the "Phase 10 

oil") under the Oil-for-Food Program. 

6. At the same time that CC-1 obtained the right to 

purchase the Phase 10 oil in or about August 2001, CC-1 signed a 

contract with Iraqi officials in which CC-1 agreed to pay a secret 

surcharge to the Government of Iraq. This contract was not 

disclosed to officials at the United Nations, who relied upon 

materials faxed to Manhattan in approving CC-1's purchase of the 

Phase 10 oil in or about mid-2001. 

7. In or about September 2001, CC-1 communicated by 

international telephone and facsimile transmissions with an oil 

company to complete the sale of the Phase 10 oil. In or about 

October 2001, CC-1 paid a commission to NADLER in consideration of 

NADLER's role in assisting CC-1 to obtain the right to purchase the 

Phase 10 oil. 



8 .  I n  o r  a b o u t  October  2001, CC-1 s 6 t i s f i e d  a  p o r t i o n  

o f  h i s  i l l e g a l  s u r c h a r g e  o b l i g a t i o n  t o  t h e  Government o f  I r a q  by 

t r a n s f e r r i n g  v i a  w i r e  a p p r o x i m a t e l y  $160,000 f rom a  bank a c c o u n t  i n  

Geneva, S w i t z e r l a n d ,  t o  an a c c o u n t  a t  t h e  J o r d a n  N a t i o n a l  Bank i n  

Amman t h a t  was c o n t r o l l e d  by  t h e  Government o f  I r a q .  I n  a d d i t i o n ,  

a round t h a t  same t i m e ,  CC-1  t r a n s f e r r e d  a p p r o x i m a t e l y  $90 ,000  t o  

a n o t h e r  c o - c o n s p i r a t o r  ("CC-2"), who CC-1  b e l i e v e d  t o  b e  c l o s e l y  

a s s o c i a t e d  w i t h  Saddam H u s s e i n ' s  reg ime,  i n  a p p a r e n t  s a t i s f a c t i o n  

o f  C C - 1 ' s  r e m a i n i n g  d e b t  t o  t h e  Government o f  I r a q .  

9 .  I n  o r  a b o u t  2002, o f f i c i a l s  o f  t h e  Government o f  

I r a q  and CC-1 f r e q u e n t l y  communicated v i a  t e l e p h o n e  and f a c s i m i l e  

r e g a r d i n g  t h e  s a t i s f a c t i o n  o f  C C - 1 ' s  s u r c h a r g e  o b l i g a t i o n  t o  t h e  

Government of  I r a q .  

OVERT ACTS 

1 0 .  I n  f u r t h e r a n c e  o f  t h e  c h a r g e d  c o n s p i r a c y  and  t o  

e f f e c t  t h e  i l l e g a l  o b j e c t s  t h e r e o f ,  t h e  f o l l o w i n g  o v e r t  ac ts ,  among 

o t h e r s ,  were commit ted  i n  t h e  S o u t h e r n  District  o f  N e w  York and 

e l sewhere :  

a .  I n  o r  abou t  mid-2001, EPHRAIM NADLER, a / k / a  

"Fred N a d l e r , "  t h e  d e f e n d a n t ,  and C C - 1  a g r e e d  i n  Geneva, 

S w i t z e r l a n d ,  t h a t  NADLER would a s s i s $  CC-1  t o  o b t a i n  t h e  r i g h t  t o  

p u r c h a s e  I r a q i  o i l  u n d e r  t h e  Oi l - fo r -Food  ~ r d g r a m .  



b .  On o r  abou t  August  13 ,  2001, CC-1 s i g n e d  a  

c o n t r a c t  i n  Baghdad t o  p u r c h a s e  a p p r o x i m a t e l y  one  m i l l i o n  b a r r e l s  

o f  I r a q i  o i l .  

c .  On o r  abou t  August  13,  2001, CC-1 s i g n e d  a  

c o n t r a c t  i n  Baghdad i n  which he a g r e e d ,  among o t h e r  t h i n g s ,  t o  pay 

a  s u r c h a r g e  t o  t h e  Government o f  I r a q  f o r  e v e r y  b a r r e l  o f  I r a q i  o i l  

t h a t  he  e x p o r t e d  unde r  t h e  c o n t r a c t  d e s c r i b e d  above  i n  ¶ l O ( b ) .  

d .  On o r  a b o u t  August  13,  2001, CC-1 c a u s e d  t h e  

c o n t r a c t  d e s c r i b e d  above  i n  ¶ l O ( b )  t o  be  s e n t  v i a  f a c s i m i l e  t o  

o f f i c i a l s  a t  t h e  U n i t e d  N a t i o n s  i n  Manhat tan .  

e .  On o r  a b o u t  August  1 7 ,  2001,  a n  o f f i c i a l  a t  t h e  

Un i t ed  N a t i o n s  i n  Manhat tan  s e n t  n o t i f i c a t i o n  t o  CC-1  v i a  f a c s i m i l e  

app rov ing  C C - 1 ' s  c o n t r a c t  t o  p u r c h a s e  I r a q i  o i l  u n d e r  t h e  O i l - f o r -  

Food Program. 

f .  I n  o r  abou t  l a t e  August 2001, CC-1 n e g o t i a t e d  

v i a  t e l e p h o n e  a n d  f a c s i m i l e  w i t h  a n  o i l  company r e g a r d i n g  t h e  s a l e  

o f  o i l  o b t a i n e d  p u r s u a n t  t o  t h e  c o n t r a c t  d e s c r i b e d  above  i n  ¶ l o  ( b )  . 

g .  I n  o r  a b o u t  O c t o b e r  2001,  CC-1  c a u s e d  t o  be  

t r a n s f e r r e d  v i a  w i r e  a p p r o x i m a t e l y  $50,000 ( i n  E u r o s )  t o  a  bank 

accoun t  i n  Geneva c o n t r o l l e d  by NADLER. 1 

h .  I n  o r  abou t  O c t ~ b e r  2001,  CC-1  c a u s e d  t o  be  

t r a n s f e r r e d  v i a  w i r e  a p p r o x i m a t e l y  $160,000 ( i n  E u r o s )  t o  a bank 

accoun t  i n  Amman c o n t r o l l e d  by t h e  Government o f  I r a q .  



i. I n  o r  a b o u t  O c t o b e r  2001 ,  CC-1 c a u s e d  t o  be  

t r a n s f e r r e d  a p p r o x i m a t e l y  $90 ,000  ( i n  E u r o s )  t o  CC-2. 

j . On o r  a b o u t  May 1 4 ,  2002,  a n  o f f i c i a l  o f  t h e  

Government o f  I r a q  communicated w i t h  CC-1 v i a  f a c s i m i l e  r e g a r d i n g  

t h e  payment o f  CC-1 's  d e b t  t o  t h e  Government o f  I r a q  p u r s u a n t  t o  

t h e  c o n t r a c t  d e s c r i b e d  a b o v e  i n  ¶ l O ( c ) .  

k .  0 n ' o r  a b o u t  J u n e  1 8 ,  2002,  CC-1 s e n t  a l e t t e r  

v i a  f a c s i m i l e  t o  a n  o f f i c i a l  o f  t h e  Government  o f  I r a q  r e g a r d i n g  

t h e  payment o f  CC-1 's  d e b t  t o  t h e  Government o f  I r a q  p u r s u a n t  t o  

t h e  c o n t r a c t  d e s c r i b e d  above  i n  ¶ l O ( c )  . 

( T i t l e  18 ,  U n i t e d  S t a t e s  Code, S e c t i o n s  3 7 1  a n d  1 3 4 9 . )  

COUNT TWO 

(Wire F r a u d )  

The G r a n d  J u r y  f u r t h e r  c h a r g e s :  

11. P a r a g r a p h s  Four  t h r o u g h  Ten o f  t h i s  I n d i c t m e n t  a r e  

r e a l l e g e d ,  r e p e a t e d ,  a n d  i n c o r p o r a t e d  b y  r e f e r e n c e  a s  i f  f u l l y  s e t  

f o r t h  h e r e i n .  

1 2 .  From a t  l eas t  i n  o r  a b o u t  mid-2000,  u p  t o  and 

i n c l u d i n g  a t  l e a s t  i n  o r  a b o u t  J u n e  2002,  i n  t h e  S o u t h e r n  District 

o f  N e w  York and  e l s e w h e r e ,  EPHRAIM NADLER, a / k / a  " F r e d  N a d l e r , "  t h e  

d e f e n d a n t ,  and  o t h e r s  known and  unknown, u n l a w f u l l y ,  w i l l f u l l y ,  and  

knowingly  h a v i n g  d e v i s e d  a n d  i n t e n d i n g  t o  d e v i s e  a  scheme and  

a r t i f i c e  t o  d e f r a u d ,  a n d  f o r  o b t a i n i n g  money a n d  p r o p e r t y  by  means 

o f  f a l s e  a n d  f r a u d u l e n t  p r e t e n s e s ,  r e p r e s e n t a t i o n s ,  a n d  p r o m i s e s ,  



t r a n s m i t t e d  and c a u s e d  t o  b e  t r a n s m i t t e d  by means of w i r e ,  r a d i o ,  

and t e l e v i s i o n  communica t ion  i n  i n t e r s t a t e  a n d  f o r e i g n  commerce, 

w r i t i n g s ,  s i g n s ,  s i g n a l s ,  p i c t u r e s ,  and  sounds  f o r  t h e  p u r p o s e  of 

e x e c u t i n g  such  scheme a n d  a r t i f i c e ,  t o  w i t ,  NADLER worked w i t h  CC-1 

t o  u s e  i n t e r n a t i o n a l  t e l e p h o n e  c a l l s ,  f a c s i m i l e  t r a n s m i s s i o n s ,  and 

wi re  t r a n s f e r s  o f  money i n  t h e  c o u r s e  of  c a u s i n g  payments  t o  be 

made t o  t h e  Government o f  I r a q  t h a t  were u n a u t h o r i z e d  by and 

c o n c e a l e d  from t h e  Oi l - for -Food Program. 

( T i t l e  1 8 ,  U n i t e d  S t a t e s  Code, S e c t i o n s  1343 ,  1349,  a n d  2 . )  

COUNT THREE 

( P r o h i b i t e d  F i n a n c i a l  T r a n s a c t i o n s  w i t h  I r a q )  

The Grand  J u r y  f u r t h e r  c h a r g e s :  

13 .  P a r a g r a p h s  Four t h r o u g h  Ten of  t h i s  I n d i c t m e n t  a r e  

r e a l l e g e d ,  r e p e a t e d ,  a n d  i n c o r p o r a t e d  by r e f e r e n c e  a s  i f  f u l l y  s e t  

f o r t h  h e r e i n .  

1 4 .  From a t  l e a s t  i n  o r  a b o u t  mid-2000, u p  t o  and 

i n c l u d i n g  a t  l e a s t  i n  o r  a b o u t  J u n e  2002, i n  t h e  S o u t h e r n  District 

of  N e w  York and e l s e w h e r e ,  EPHRAIM NADLER, a / k / a  "Fred  N a d l e r ,  " t h e  

d e f e n d a n t ,  a  U n i t e d  S t a t e s  p e r s o n ,  knowing a n d  h a v i n g  r e a s o n a b l e  

c a u s e  t o  know t h a t  I r a q  was a  c o u n t r y  d e s i g n a t e d  u n d e r  s e c t i o n  6 ( j )  

o f  t h e  E x p o r t  A d m i n i s t r a t i o n  A c t  o f  1979 a s  a  c o u n t r y  s u p p o r t i n g  

i n t e r n a t i o n a l  t e r r o r i s m ,  d i d  u n l a w f u l l y  a n d  knowingly engage  i n  

f i n a n c i a l  t r a n s a c t i o n s  w i t h  t h e  government  o f  t h a t  c o u n t r y  w i t h o u t  

complying w i t h  t h e  l i c e n s i n g  and a u t h o r i z a t i o n  r e q u i r e m e n t s  o f  t h e  



I r a q i  S a n c t i o n  R e g u l a t i o n s ,  t o  w i t ,  NADLER worked w i t h  C C - 1  t o  

c a u s e  'payments t o  b e  made t o  t h e  Government o f  I r a q  t h a t  were 

u n a u t h o r i z e d  b y  and  c o n c e a l e d  f r o m  t h e  Oi l - for -Food Program. 

( T i t l e  1 8 ,  U n i t e d  S t a t e s  Code, S e c t i o n s  2332d and  2 . )  

COUNT FOUR 

( V i o l a t i o n  o f  t h e  I n t e r n a t i o n a l  Emersencv Economic Powers A c t )  

The Grand J u r y  f u r t h e r  c h a r g e s :  

1 5 .  P a r a g r a p h s  Four t h r o u g h  Ten o f  t h i s  I n d i c t m e n t  a r e  

r e a l l e g e d ,  r e p e a t e d ,  a n d  i n c o r p o r a t e d  by  r e f e r e n c e  a s  i f  f u l l y  s e t  

f o r t h  h e r e i n .  

16 .  T i t l e  50 ,  Un i t ed  S t a t e s  Code, S e c t i o n  1701,  e t  s e q . ,  

known a s  t h e  I n t e r n a t i o n a l  Emergency Economic Powers A c t  ("IEEPA") , 

g r a n t s  t h e  P r e s i d e n t  t h e  a u t h o r i t y  t o ,  among o t h e r  t h i n g s ,  

" i n v e s t i g a t e ,  . . . p r e v e n t  o r  p r o h i b i t ,  any a c q u i s i t i o n ,  h o l d i n g ,  

w i t h h o l d i n g ,  u s e ,  t r a n s f e r ,  w i t h d r a w a l ,  t r a n s p o r t a t i o n ,  i m p o r t a t i o n  

o r  e x p o r t a t i o n  o f ,  o r  d e a l i n g  i n ,  o r  e x e r c i s i n g  a n y  r i g h t ,  power, 

o r  p r i v i l e g e  w i t h  r e s p e c t  t o ,  o r  t r a n s a c t i o n s  i n v o l v i n g ,  any  

p r o p e r t y  i n  which  any  f o r e i g n  c o u n t r y  o r  a  n a t i o n a l  t h e r e o f  h a s  any 

i n t e r e s t  b y  any  p e r s o n ,  o r  w i t h  r e s p e c t  t o  a n y  p r o p e r t y ,  s u b j e c t  t o  

t h e  j u r i s d i c t i o n  o f  t h e  Un i t ed  S t a t e s  . . . . "  50 U.S.C. § 

1702 ( a )  (1) ( B )  . S e c t i o n  1701 g r a n t $  t h e  P r e s i d e n t  t h e  power t o  

e x e r c i s e  t h i s  a u t h o r i t y  upon d e c l a r a t i o n  o f  a  n a t i o n a l  emergency.  

1 7 .  I n  E x e c u t i v e  Order  Number 12722,  s i g n e d  o n  August 2 ,  

1990,  P r e s i d e n t  George H.W. Bush d e c l a r e d  t h a t  " t h e  p o l i c i e s  and 



a c t i o n s  o f  t h e  ~ o v & r n m e n t  o f  I r a q  c o n s t i t u t e  a n  u n u s u a l  and 

e x t r a o r d i n a r y  t h r e a t  t o  t h e  n a t i o n a l  s e c u r i t y  and  f o r e i g n  p o l i c y  o f  

t h e  U n i t e d  S t a t e s , "  a n d  d e c l a r e d  "a  n a t i o n a l  emergency  t o  d e a l  w i t h  

t h a t  t h r e a t . "  On Augus t  9 ,  1990 ,  f o l l o w i n g  p a s s a g e  o f  Un i t ed  

N a t i o n s  S e c u r i t y  C o u n c i l  R e s o l u t i o n  Number 661 (which  d e a l t ,  i n  

p a r t ,  w i t h  s a n c t i o n s  p l a c e d  on  I r a q )  on Augus t  6, 1990,  t h e  

P r e s i d e n t  i s s u e d  E x e c u t i v e  Order  Number 12724.  E x e c u t i v e  Order  

Number 12724 t o o k  " a d d i t i o n a l  s t e p s  w i t h  r e s p e c t  t o  I r a q ' s  i n v a s i o n  

o f  Kuwait and  t h e  n a t i o n a l  emergency d e c l a r e d  i n  E x e c u t i v e  Order  

Number 12722."  E x e c u t i v e  O r d e r s  No. 12722 and  12724 p r o h i b i t e d  

c e r t a i n  t r a d e - r e l a t e d  a c t i v i t i e s  w i t h  I r a q  a t  a l l  t i m e s  r e l e v a n t  t o  

t h i s  I n d i c t m e n t .  

1 8 .  E x e c u t i v e  Orde r  Numbers 12722 a n d  12724 ( t h e  

"Execu t ive  O r d e r s " )  imposed economic  s a n c t i o n s ,  i n c l u d i n g  a  

comple t e  t r a d e  embargo, on I r a q .  The E x e c u t i v e  Orders p r o h i b i t e d ,  

among o t h e r  t h i n g s ,  t h e  e x p o r t  t o  I r a q  o f  any  goods ,  t e c h n o l o g y ,  ,o r  

s e r v i c e s  f rom t h e  U n i t e d  S t a t e s  a n d  t h e  p e r f o r m a n c e  by a n y  Un i t ed  

S t a t e s  p e r s o n  o f  a n y  c o n t r a c t  i n  s u p p o r t  o f  a n  i n d u s t r i a l ,  

commercial ,  p u b l i c  u t i l i t y  o r  government  p r o j e c t  i n  I r a q .  The 

E x e c u t i v e  O r d e r s  a l s o  p r o h i b i t e d  o t h e r  a c t i v i t i e s  r e l a t i n g  t d  I r a q .  

For i n s t a n c e ,  E x e c u t i v e  O r d e r  12724 pi l rohibi ted "any  t r a n s a c t i o n  by 

a  Un i t ed  S t a t e s  p e r s o n  r e l a t i n g  t o  t r a v e l  b y  a n y  U n i t e d  S t a t e s  

c i t i z e n  o r  permanent  r e s i d e n t  a l i e n  t o  I r a q  . . .  a f t e r  t h e  d a t e  of  

t h i s  o r d e r ,  o t h e r  t h a n  t r a n s a c t i o n s  n e c e s s a r y  t o  e f f e c t  ( i) such  



p e r s o n f  s d e p a r t u r e  f rom I r a q ,  ( ii) t r a v e l  a n d  " ' a c t i v i t i e s  f o r  t h e  

conduct  o f  t h e  o f f i c i a l  b u s i n e s s  o f  t h e  F e d e r a l  Government o r  t h e  

Un i t ed  N a t i o n s ,  o r  (iii) t r a v e l  f o r  j o u r n a l i s t i c  a c t i v i t y  by 

p e r s o n s  r e g u l a r l y  employed i n  s u c h  c a p a c i t y  by a  news-ga ther ing  

o r g a n i z a t i o n . "  I n  a d d i t i o n ,  b o t h  of  t h e  E x e c u t i v e  Orders  

s p e c i f i c a l l y  p r o h i b i t e d  " [ a l n y  t r a n s a c t i o n  b y  a n y  U n i t e d  S t a t e s  

p e r s o n  t h a t  e v a d e s  o r  a v o i d s ,  o r  h a s  t h e  p u r p o s e  o f  e v a d i n g  o r  

a v o i d i n g ,  any  o f  t h e  p r o h i b i t i o n s  se t  f o r t h  i n  t h i s  o r d e r . "  The 

E x e c u t i v e  O r d e r s  d e f i n e d  t h e  t e r m  "Uni ted  S t a t e s  p e r s o n "  a s  "any 

Un i t ed  S t a t e s  c i t i z e n ,  permanent  r e s i d e n t  a l i e n ,  j u r i d i c a l  p e r s o n  

o r g a n i z e d  unde r  t h e  l a w s  of  t h e  U n i t e d  S t a t e s  ( i n c l u d i n g  f o r e i g n  

b r a n c h e s ) ,  o r  a n y  p e r s o n  i n  t h e  U n i t e d  S t a t e s ,  a n d  v e s s e l s  o f  U.S. 

r e g i s t r a t i o n .  " 

1 9 .  From i n  o r  a b o u t  1990 t h r o u g h  a l l  t i m e s  r e l e v a n t  t o  

t h i s  I n d i c t m e n t ,  t h e  P r e s i d e n t  c o n t i n u e d ,  o n  a n  a n n u a l  b a s i s ,  t h e  

n a t i o n a l  emergency w i t h  r e s p e c t  t o  I r a q .  These  s u c c e s s i , v e  

E x e c u t i v e  O r d e r s  a u t h o r i z e d  t h e  S e c r e t a r y  o f  T r e a s u r y ,  i n  

c o n s u l t a t i o n  w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  " t o  t a k e  s u c h  a c t i o n s ,  

i n c l u d i n g  t h e  p r o m u l g a t i o n  of  r u l e s  and  r e g u l a t i o n s ,  a s  may be 

n e c e s s a r y  t o  c a r r y  o u t  t h e  pu rposes"  o f  t h e  E x e c u t i v e  O r d e r 3 .  

2 0 .  P u r s u a n t  t o  t h i s  a u t h o r i t y ,  t h e  O f f i c e  o f  Fo re ign  

A s s e t s  C o n t r o l  ("OFAC"), t h e  o f f i c e  w i t h i n  t h e  Depar tment  o f  t h e  

T r e a s u r y  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  o f  a d m i n i s t e r i n g  s a n c t i o n s  

a g a i n s t  f o r e i g n  p e r s o n s  and  e n t i t i e s ,  p r o m u l g a t e d  r e g u l a t i o n s  t o  



implement t h e  E x e c u t i v e  Orders .  The r e l e v a n t  r e g u l a t i o n s  a r e  

l o c a t e d  i n  S e c t i o n  575 o f  T i t l e  31 of t h e  Code o f  Federa l  

Regu la t ions ,  and s t a t e ,  i n  p a r t :  

a .  " [N]o p r o p e r t y  o r  i n t e r e s t s  i n  p r o p e r t y  of t h e  
Government of I r a q  t h a t  a r e  i n  t h e  Uni ted  S t a t e s ,  
t h a t  h e r e a f t e r  come w i t h i n  t h e  Uni ted  S t a t e s ,  o r  
t h a t  a r e  o r  h e r e a f t e r  come w i t h i n  t h e  p o s s e s s i o n  o r  
c o n t r o l  of  U .  S. p e r s o n s ,  i n c l u d i n g  t h e i r  o v e r s e a s  
b r a n c h e s ,  may b e  t r a n s f e r r e d ,  p a i d ,  expor ted  
withdrawn o r  o t h e r w i s e  d e a l t  i n , "  and "any o t h e r  
d e a l i n g  i n  any s e c u r i t y  ( o r  ev idence  t h e r e o f )  
r e g i s t e r e d  o r  i n s c r i b e d  i n  t h e  name of t h e  
Government of  I r a q  and h e l d  w i t h i n  t h e  p o s s e s s i o n  
o r  c o n t r o l  of a  U.S. pe r son  i s  p r o h i b i t e d , "  wi thout  
f i r s t  o b t a i n i n g  a  l i c e n s e  from OFAC. 31  C.F.R. § 

575.201.  By v i r t u e  of t h e s e  p r o h i b i t i o n s  a g a i n s t  
d e a l i n g  i n  I r a q i  government p r o p e r t y ,  o r  s e c u r i t i e s  
o r  i n t e r e s t s  t h e r e i n ,  " [ a ]  U.S. pe r son  may n o t ,  
w i t h i n  t h e  United S t a t e s  o r  ab road ,  conduct 
t r a n s a c t i o n s  of any n a t u r e  whatsoever  w i t h  an 
e n t i t y  t h a t  t h e  U.S. pe r son  knows o r  has  r e a s o n  t o  
know i s  a n  I r a q i  government e n t i t y  u n l e s s  t h e  
e n t i t y  i s  l i c e n s e d  by t h e  O f f i c e  o f  Fore ign  Assets 
C o n t r o l  t o  conduct  such  t r a n s a c t i o n s  w i t h  U.S. 
p e r s o n s . "  31 C.F.R. § 575.408 ( c )  ( 2 )  ; 

" [q ]  o  goods, technology ( i n c l u d i n g  t e c h n i c a l  d a t a  
o r  o t h e r  i n f o r m a t i o n ) ,  o r  s e r v i c e s  may b e  expor ted  
from t h e  United S t a t e s ,  o r ,  i f  s u b j e c t  t o  U.S. 
j u r i s d i c t i o n ,  e x p o r t e d  o r  r e e x p o r t e d  from a  t h i r d  
c o u n t r y  t o  I r a q ,  t o  any e n t i t y  owned o r  c o n t r o l l e d  
b y  t h e  Government of  I r a q ,  o r  t o  any e n t i t y  
o p e r a t e d  from I r a q , "  w i t h o u t  f i r s t  o b t a i n i n g  a 
l i c e n s e  from OFAC. 31 C.F.R. § 575.205; 

c .  Except  i n  c i r c u m s t a n c e s  no t  a p p l i c a b l e  h e r e ,  "no 
U.S. p e r s o n  may d e a l  i n  p r o p e r t y  of I r a q i  o r i g i n  
e x p o r t e d  from I r a q  a f t e r  August 6 ,  1990, p r o p e r t y  
i n t e n d e d  f o r  e x p o r t a t i o n  t o  I r a q ,  o r  p r o p e r t y  
i n t e n d e d  f o r  e x p o r t a t i o n  from I r a q  t o  any o t h e r  
c o u n t r y ,  nor  may any U . S .  p e r s o n  engage i n  any 
a c t i v i t y  t h a t  promotes o r  i s  i n t e n d e d  t o  promote 
such  d e a l i n g , "  w i t h o u t  f i r s t  o b t a i n i n g  a  l i c e n s e  
from OFAC. 31 C.F.R. § 575.206; 



d .  " [Nlo  U.S. p e r s o n  may engage  i n  any  t r a n s a c t i o n  
r e l a t i n g  t o  t r a v e l  by  a n y  U.S. c i t i z e n  o r  pe rmane r~ t  
r e s i d e n t  a l i e n  t o  I r a q ,  o r  t o  a c t i v i t i e s  by any  
U.S. c i t i z e n  o r  permanent  r e s i d e n t  a l i e n  w i t h i n  
I r a q , "  w i t h o u t  f i r s t  o b t a i n i n g  a  l i c e n s e  f rom OFAC. 
31 C.F.R. § 575.207;  

e .  " [W]o U . S .  p e r s o n  may p e r f o r m  any  c o n t r a c t ,  
i n c l u d i n g  a  f i n a n c i n g  c o n t r a c t ,  i n  s u p p o r t  o f  a n  
i n d u s t r i a l ,  commerc ia l ,  p u b l i c  u t i l i t y ,  o r  
g o v e r n m e n t a l  p r o j e c t  i n  I r a q ,  " w i t h o u t  f i r s t  
o b t a i n i n g  a  l i c e n s e  f rom OFAC. 3 1  C.F.R. § 
575.209;  

f .  " [ N l o  U.S. p e r s o n  may commit o r  t r a n s f e r ,  d i r e c t l y  
o r  i n d i r e c t l y ,  f u n d s  o r  o t h e r  f i n a n c i a l  o r  economic 
r e s o u r c e s  t o  t h e  Government o f  I r a q  o r  a n y  p e r s o n  
i n  I r a q "  w i t h o u t  f i r s t  o b t a i n i n g  a n  OFAC l i c e n s e .  
3 1  C.F.R. § 575.210;  a n d  

g -  " [Alny t r a n s a c t i o n  f o r  t h e  p u r p o s e  o f ,  o r  which has  
t h e  e f f e c t  o f ,  e v a d i n g  o r  a v o i d i n g ,  o r  which 
f a c i l i t a t e s  t h e  e v a s i o n  o r  a v o i d a n c e  o f ,  a n y  o f  t h e  
p r o h i b i t i o n s  set  f o r t h  i n  t h i s  s u b p a r t  i s  he reby  
p r o h i b ' i t e d .  Any a t t e m p t  t o  v i o l a t e  t h e  
p r o h i b i t i o n s  s e t  f o r t h  i n  t h i s  p a r t  i s  h e r e b y  
p r o h i b i t e d . "  31 C.F.R. § 575 .211 .  

21.  From a t  l e a s t  i n  o r  a b o u t  mid-2000, up  t o  and 

i n c l u d i n g  a t  l e a s t  i n  o r  a b o u t  J u n e  2002, i n  t h e  S o u t h e r n  Dis t r ic t  

of N e w  York and  e l s e w h e r e ,  EFRAIM NADLER, a / k / a  "F red  N a d l e r , "  t h e  

d e f e n d a n t ,  a  U n i t e d  S t a t e s  p e r s o n ,  u n l a w f u l l y ,  w i l l f u l l y ,  and 

knowingly v i o l a t e d  IEEPA, and  t h e  r e g u l a t i o n s  p romulga ted  

t h e r e u n d e r ,  a s  d e s c r i b e d  above,  t o  w i t ,  w i t h o u t  o b t a i n i n g  t h e  

r e q u i r e d  OFAC a p p r o v a l ,  NADLER engaged  i n  t r a n s a c t i o n s  r e l a t i n g  t o  



t h e  p u r c h a s e  o f  I r a q i  o i l  a n d  c a u s e d  t o  be made u n a u t h o r i z e d  

payments  t o  t h e  Government  o f  I raq .  

( T i t l e  50 ,  U n i t e d  S t a t e s  Code, S e c t i o n  1701 ,  e t  seq.;  P u b l i c  Law 
101-513, S e c t i o n  586E ( N o v e m b e r  5 ,  1 9 9 0 ) ;  E x e c u t i v e  O r d e r s  12722 
a n d  12724;  T i t l e  31,  C.F.R.  S e c t i o n  5 7 5 . 2 0 1 ,  e t  seq.; a n d  T i t l e  

1 8 ,  U n i t e d  S t a t e s  Code, S e c t i o n  2 . )  

COUNT FIVE 

( C o n s p i r a c v  t o  Commit Wire F r a u d  & T h e f t  o r  B r i b e r v  
C o n c e r n i n g  P r o u r a m s ~ R e c e i v i n q  F e d e r a l  F u n d s )  

The  G r a n d  J u r y  f u r t h e r  c h a r g e s :  

22 .  P a r a g r a p h s  Four  t h r o u g h  Ten o f  t h i s  I n d i c t m e n t  a r e  

r e a l l e g e d ,  r e p e a t e d ,  a n d  i n c o r p o r a t e d  b y  r e f e r e n c e  a s  i f  f u l l y  

se t  f o r t h  h e r e i n .  

2 3 .  From a t  l e a s t  i n  o r  a b o u t  1 9 9 8 ,  u p  t o  a n d  

i n c l u d i n g  a t  l e a s t  i n  or  a b o u t  J u n e  2002,  i n  t h e  S o u t h e r n  

Dis t r ic t  o f  N e w  York a n d  e l s e w h e r e ,  EFRAIM NADLER, a / k / a  " F r e d  

N a d l e r , "  a n d  BENON V .  SEVAN, t h e  d e f e n d a n t s ,  a n d  o t h e r s  known a n d  

unknown, u n l a w f u l l y ,  w i l l f u l l y ,  a n d  k n o w i n g l y  d i d  combine ,  

c o n s p i r e ,  c o n f e d e r a t e ,  a n d  a g r e e  t o g e t h e r  a n d  w i t h  e a c h  o t h e r  t o  

commit o f f e n s e s  a g a i n s t  t h e  U n i t e d  S t a t e s ,  t o  w i t ,  t o  v i o l a t e  

S e c t i o n s  666,  1 3 4 3 ,  and 1 3 4 6  o f  T i t l e  1 8 ,  U n i t e d  S t a t e s  Code.  

24 .  I t  was a p a r t  a n d  a n  o b j e c t  o f  t h e  c o n s p i r a d y  t h a t  

EFRAIM NADLER, a / k / a  " F r e d  N a d l e r , "  a n d  BENON V .  SEVAN, t h e  

d e f e n d a n t s ,  a n d  o t h e r s  known a n d  unknown, o n e  o f  whom was  a n  

a g e n t  o f  a n  o r g a n i z a t i o n  t h a t  r e c e i v e d  i n  a o n e - y e a r  p e r i o d  

b e n e f i t s  i n  e x c e s s  o f  $ 1 0 , 0 0 0  u n d e r  a f e d e r a l  p r o g r a m  i n v o l v i n g  a  



g r a n t ,  c o n t r a c t ,  s u b s i d y ,  l o a n ,  g u a r a n t e e ,  i n s u r a n c e ,  a n d  o t h e r  

form of f e d e r a l  a s s i s t a n c e ,  t o  w i t ,  t h e  U n i t e d  N a t i o n s ,  

u n l a w f u l l y ,  w i l l f u l l y ,  and  knowingly would and  d i d  c o r r u p t l y  

s o l i c i t  a n d  demand f o r  t h e  b e n e f i t  of  a  p e r s o n ,  a n d  a c c e p t  and  

a g r e e  t o  a c c e p t ,  a  t h i n g  o f  v a l u e ,  t o  w i t ,  money, from a  p e r s o n ,  

i n t e n d i n g  t o  b e  i n f l u e n c e d  and rewarded  i n  c o n n e c t i o n  w i t h  a  

b u s i n e s s ,  t r a n s a c t i o n ,  and series o f  t r a n s a c t i o n s  i n v o l v i n g  a  

t h i n g  of  v a l u e  o f  $5 ,000  and  more, t o  w i t ,  t h e  Oi l - fo r -Food  

Program, i n  v i o l a t i o n  o f  T i t l e  1 8 ,  U n i t e d  S t a t e s  Code, S e c t i o n  

666.  

25.  I t  was a  f u r t h e r  p a r t  and  a n  o b j e c t  of  t h e  

c o n s p i r a c y  t h a t  EFRAIM NADLER, a / k / a  "Fred N a d l e r , "  and  BENON V .  

SEVAN, t h e  d e f e n d a n t s ,  and  o t h e r s  known and unknown, u n l a w f u l l y ,  

w i l l f u l l y ,  and  knowingly,  hav ing  d e v i s e d  and  i n t e n d i n g  t o  d e v i s e  

a  scheme and  a r t i f i c e  t o  d e f r a u d ,  and  f o r  o b t a i n i n g  money and  

p r o p e r t y  by  means o f  f a l s e  and  f r a u d u l e n t  p r e t e n s e s ,  

r e p r e s e n t a t i o n s  and p r o m i s e s ,  would a n d  d i d  t r a n s m i t  a n d  c a u s e  t o  

be  t r a n s m i t t e d  b y  means of  wire, r a d i o ,  and  t e l e v i s i o n  

communication i n  i n t e r s t a t e  and f o r e i g n  commerce, a  w r i t i n g ,  

s i g n ,  s i g n a l ,  p i c t u r e  and  sound f o r  t h e  p u r p o s e  o f  e x e c u t i d g  such 

scheme and  a r t i f i c e ,  i n  v i o l a t i o n  of  T i t l e  1 8 ,  U n i t e d  S t a t e s  

Code, S e c t i o n s  1343 a n d  1346.  



8 ' 
MEANS AND METHODS 

2 6 .  At  a l l  times r e l e v a n t  t o  t h i s  I n d i c t m e n t ,  t h e  

Un i t ed  N a t i o n s  was a n  o r g a n i z a t i o n  t h a t , r e c e i v e d  more t h a n  

$10,000 i n  any o n e - y e a r  p e r i o d  i n  a s s i s t a n c e  f rom t h e  U n i t e d  

S t a t e s  Government.  

27.  At  a l l  t i m e s  r e l e . v a n t  t o  t h i s  I n d i c t m e n t ,  BENON V.  

SEVAN, t h e  d e f e n d a n t ,  was a  c i t i z e n  o f  Cyprus  and  a  r e s i d e n t  o f ,  

among o t h e r  p l a c e s ,  N e w  York. From i n  o r  a b o u t  1997,  u p  t o  and  

i n c l u d i n g  i n  o r  a b o u t  mid-2003, SEVAN was employed by t h e  U n i t e d  

Na t ions  as  t h e  E x e c u t i v e  D i r e c t o r  of t h e  O f f i c e  o f  I r a q  

Programme, which o p e r a t e d  t h e  Oi l - for -Food Program. 

28.  While s e r v i n g  a s  E x e c u t i v e  D i r e c t o r ,  f rom i n  o r  

a b o u t  mid-1998, up t h r o u g h  and  i n c l u d i n g  i n  o r  a b o u t  mid-2002, 

SEVAN r e c e i v e d  a p p r o x i m a t e l y  $160,000 from EFRAIM NADLER, a / k / a  

"Fred Nad le r ,  " t h e  d e f e n d a n t ,  on b e h a l f  o f  t h e  Government of 

I r a q .  The p r o c e e d s  f o r  t h e s e  payments  were g e n e r a t e d  t h r o u g h  t h e  

s a l e  of  I r a q i  o i l  by CC-1 under  t h e  Program. A f t e r  s u c h  s a l e s ,  

CC-1  p a i d  commiss ions  t o  EFRAIM NADLER, a / k / a  "F red  N a d l e r , "  t h e  

d e f e n d a n t ,  who t h e r e a f t e r  c a u s e d  money t o  b e  d e l i v e r e d  t o  SEVAN. 

SEVAN c a u s e d  t h a t  money t o  b e  d e p o s i t e d ,  among o t h e r  p l a c e 9 ,  i n  

banks  i n  Manha t t an .  

OVERT ACTS 

29 .  I n  f u r t h e r a n c e  o f  t h e  c h a r g e d  c o n s p i r a c y  and  t o  

e f f e c t  t h e  i l l e g a l  o b j e c t s  t h e r e o f ,  t h e  f o l l o w i n g  o v e r t  a c t s ,  



among o t h e r s ,  w e r e  c o m m i t t e d  i n  t h e  S o u t h e r n  ~" i s t r i c t  of N e w  York 

and  e l s e w h e r e :  

a .  On o r  a b o u t  Augus t  17 ,  2001,  a n  o f f i c i a l  a t  

t h e  U n i t e d  N a t i o n s  i n  Manha t t an  s e n t  n o t i f i c a t i o n  t o  CC-1 i n  a 

f o r e i g n  c o u n t r y  v i a  f a c s i m i l e  a p p r o v i n g  CC-1's c o n t r a c t  t o  

p u r c h a s e  I r a q i  o i l  u n d e r  t h e  Oi l - fo r -Food  Program.  

b .  On o r  a b o u t  Augus t  18 ,  2001,  BENON V .  SEVAN, 

t h e  d e f e n d a n t ,  t r a v e l e d  t o  Geneva,  S w i t z e r l a n d .  

c .  On o r  a b o u t  Augus t  20,  2001,  EFRAIM NADLER, 

a / k / a  " F r e d  N a d l e r , "  t h e  d e f e n d a n t ,  w i t h d r e w  a p p r o x i m a t e l y  

$40 ,000  c a s h  f r o m  a  b a n k  a c c o u n t  i n  Geneva.  

d .  On o r  a b o u t  Augus t  21,  2001 ,  SEVAN t r a v e l e d  

t o  Manha t t an .  

e .  On o r  a b o u t  Augus t  22,  2001,  SEVAN d e p o s i t e d  

a p p r o x i m a t e l y  $ 5 , 0 0 0  c a s h  i n  a  b a n k  a c c o u n t  i n  M a n h a t t a n .  

f .  On o r  a b o u t  J a n u a r y  11, 2002,  SEVAN d e p o s i t . e d  

a p p r o x i m a t e l y  $ 1 , 2 0 0  c a s h  i n  a  b a n k  a c c o u n t  i n  M a n h a t t a n .  

( T i t l e  1 8 ,  U n i t e d  S t a t e s  Code,  S e c t i o n s  3 7 1  a n d  1 3 4 9 . )  

COUNT SIX 

( T h e f t  o r  B r i b e r v  C o n c e r n i n a  Proqrams  R e c e i v i n q  F e d e r a l  Funds)  

The Grand  J u r y  f u r t h e r  c h a r g e s :  

30 .  P a r a g r a p h s  Four  t h r o u g h  Ten a n d  P a r a g r a p h s  Twenty- 

S i x  t h r o u g h  Twenty-Nine o f  t h i s  I n d i c t m e n t  a r e  r e a l l e g e d ,  



r e p e a t e d ,  and  i n c o r p o r a t e d  by  r e f e r e n c e  a s  i f  f u l l y  se t  f o r t h  

h e r e i n .  

31.  From a t  l e a s t  i n  o r  a b o u t  1998 ,  up t o  a n d  

i n c l u d i n g  a t  l e a s t  i n  o r  a b o u t  J u n e  2002, EFRAIM NADLER, a / k / a  

"Fred N a d l e r , "  a n d  BENON V .  SEVAN, t h e  d e f e n d a n t s ,  and o t h e r s  

known and unknown, one  o f  whom w a s  a n  a g e n t  o f  a n  o r g a n i z a t i o n  

t h a t  r e c e i v e d  i n  a  one  y e a r  p e r i o d  b e n e f i t s  i n  e x c e s s  o f  $10,000 

under  a  f e d e r a l  p rogram i n v o l v i n g  a  g r a n t ,  c o n t r a c t ,  s u b s i d y ,  

l o a n ,  g u a r a n t e e ,  i n s u r a n c e ,  and o t h e r  form o f  f e d e r a l  a s s i s t a n c e ,  

t o  w i t ,  t h e  U n i t e d  N a t i o n s ,  u n l a w f u l l y ,  w i l l f u l l y ,  and knowingly 

d i d  c o r r u p t l y  s o l i c i t  and  demand f o r  t h e  b e n e f i t  o f  a  p e r s o n ,  and 

a c c e p t  and  a g r e e  t o  a c c e p t ,  a  t h i n g  o f  v a l u e ,  t o  w i t ,  money, from 

a  p e r s o n ,  i n t e n d i n g  t o  be  i n f l u e n c e d  a n d  r ewarded  i n  c o n n e c t i o n  

w i t h  a  b u s i n e s s ,  t r a n s a c t i o n ,  and  s e r i e s  o f  t r a n s a c t i o n s  

i n v o l v i n g  a  t h i n g  of  v a l u e  o f  $5,000 a n d  more,  t o  w i t ,  t h e  Un i t ed  

Na t ions  O i l - fo r -Food  Program. 

( T i t l e  1 8 ,  U n i t e d  S t a t e s  Code, S e c t i o n s  666  ( a )  (1) ( B )  and  2 .  ) 

COUNT SEVEN 

(Wire Fraud)  

The Grand  J u r y  f u r t h e r  c h a r g e s  : 

32.  P a r a g r a p h s  Four t h r o u g h  Ten a n d  P a r a g r a p h s  Twenty- 

S i x  t h r o u g h  Twenty-Nine o f  t h i s  I n d i c t m e n t  a r e  r e a l l e g e d ,  r e p e a t e d ,  

and i n c o r p o r a t e d  by r e f e r e n c e  a s  i f  f u l l y  set f o r t h  h e r e i n .  



3 3 .  From a t  l e a s t  i n  o r  a b o u t  1 9 9 8 ,  up t o  a n d  i n c l u d i n g  

a t  l e a s t  i n  o r  a b o u t  June  2002, i n  t h e  S o u t h e r n  Dis t r ic t  o f  N e w  

York and e l s e w h e r e ,  EFRAIM NADLER, a / k / a  " F r e d  N a d l e r , "  and  BENON 

V .  SEVAN, t h e  d e f e n d a n t s , ,  a n d  o t h e r s  known a n d  unknown, u n l a w f u l l y ,  

w i l l f u l l y  and  knowingly ,  hav ing  d e v i s e d  and  i n t e n d i n g  t o  d e v i s e  a  

scheme and  a r t i f i c e  t o  d e f r a u d  t h a t  d e p r i v e d  t h e  U n i t e d  N a t i o n s  o f  

t h e  i n t a n g i b l e  r i g h t  t o  h i s  h o n e s t  s e r v i c e s  b y  means o f  f a l s e  and 

f r a u d u l e n t  p r e t e n s e s ,  r e p r e s e n t a t i o n s  a n d  p r o m i s e s ,  and  f o r  

o b t a i n i n g  money and p r o p e r t y  by  means of  f a l s e  and f r a u d u l e n t  

p r e t e n s e s ,  r e p r e s e n t a t i o n s  and  p r o m i s e s ,  d i d  t r a n s m i t  a n d  c a u s e  t o  

be t r a n s m i t t e d  by means of  w i r e ,  r a d i o ,  and t e l e v i s i o n  

communication i n  i n t e r s t a t e  and f o r e i g n  commerce, a  w r i t i n g ,  s i g n ,  

s i g n a l ,  p i c t u r e  and  sound  f o r  t h e  p u r p o s e  o f  e x e c u t i n g  s u c h  scheme 

and a r t i f i c e ,  t o  w i t ,  i n t e n d i n g  t o  b e  i n f l u e n c e d  and r ewarded  i n  

c o n n e c t i o n  w i t h  SEVANJs. a d m i n i s t r a t i o n  o f  t h e  O i l - fo r -Food  Program, 

NADLER and  SEVAN worked t o g e t h e r  and w i t h  o t h e r s  t o  s o l i c i t  a i l  

c o n t r a c t s  f rom t h e  Government o f  I r a q ,  and t o  o b t a i n  f o r  SEVAN a t  

l e a s t  a p p r o x i m a t e l y  $160 ,000  i n  p r o c e e d s  f rom t h e  s a l e  o f  t h a t  o i l ,  

t h e  r e c e i p t  o f  which p r o c e e d s  d e p r i v e d  t h e  U n i t e d  N a t i o n s  o f  t h e  

i n t a n g i b l e  r i g h t  o f  SEVAN's h o n e s t  s e r v i c e s .  

( T i t l e  18,  U n i t e d  S t a t e s  Code, S e c t i o n s  1343 ,  1346 a n d  2 . )  

FORFEITURE ALLEGATION 
- .  

34. A s  a  r e s u l t  o f  commi t t i ng  o n e  o r  more o f  t h e  

c o n s p i r a c y ,  w i r e  f r a u d ,  and  IEEPA o f f e n s e s  a l l e g e d  i n  Coun t s  One, 



Two, Four ,  F i v e ,  S i x ,  a n d  Seven o f  t h i s  I n d i c t m e n t ,  i n  v i o l a t i o n  

o f  1 8  U.S.C. §§ 371, 666,  1343, 1346,  and  1349 ,  a n d  50 U.S.C. S 

1701, e t  seq., EPHRAIM NADLER, a / k / a  "Fred  N a d l e r , "  a n d  BENON V .  

SEVAN, t h e  d e f e n d a n t s ,  s h a l l  f o r f e i t  t o  t h e  U n i t e d  S t a t e s  

p u r s u a n t  t o  18 U.S.C. 5 981 ( a )  (1) (C) a n d  28 U.S.C. § 2461,  a n y  

and  a l l  p r o p e r t y ,  r e a l  and  p e r s o n a l ,  t h a t  c o n s t i t u t e s  o r  is  

d e r i v e d  f rom p r o c e e d s  t r a c e a b l e  t o  t h e  commission o f  t h e  

o f f e n s e s ,  a n d  a l l  p r o p e r t y  t r a c e a b l e  t o  s u c h  p r o p e r t y ,  i n c l u d i n g  

b u t  n o t  l imi ted t o :  a t  l eas t  $144 ,816 ,677 .00  i n  U n i t e d  S t a t e s  

c u r r e n c y ,  i n  t h a t  s u c h  sum i n  a g g r e g a t e  i s  p r o p e r t y  r e p r e s e n t i n g  

t h e  amount o f  p r o c e e d s  o b t a i n e d  a s  a  r e s u l t  o f  t h e  o f f e n s e s  

c h a r g e d  i n  C o u n t s  One, Two, Four,  F i v e ,  S i x ,  a n d  Seven o f  t h i s  

I n d i c t m e n t ,  f o r  which t h e  d e f e n d a n t s  a r e  j o i n t l y  and  s e v e r a l l y  

l i a b l e .  

S u b s t i t u t e  A s s e t s  P r o v i s i o n  

35.  I f  any  o f  t h e  a b o v e - d e s c r i b e d  f o r f e i t a b l e  

p r o p e r t y ,  a s  a  r e s u l t  o f  a n y  a c t  o r  o m i s s i o n  of t h e  d e f e n d a n t s :  

( a )  c a n n o t  b e  l o c a t e d  upon t h e  e x e r c i s e  o f  d u e  

d i l i g e n c e ;  

( b )  h a s  b e e n  t r a n s f e r r e d  o r  s o l d  t o ,  o r  d e p o s i t e d  w i t h ,  

t h i r d  p e r s o n ;  

( c )  h a s  been  p l a c e d  beyond t h e  j u r i s d i c t i o n  o f  t h e  

Cour t ;  

( d )  h a s  b e e n  s u b s t a n t i a l l y  d i m i n i s h e d  i n  v a l u e ;  o r  



( e )  h a s . b e e n  commingled w i t h  o t h e r  p r o p e r t y  which 

canno t  be s u b d i v i d e d  w i t h o u t  d i f f i c u l t y ;  

it i s  t h e  i n t e n t  o f  t h e  Un i t ed  S t a t e s ,  p u r s u a n t  t o  21 U.S.C. § 

8 5 3 ( p ) ,  t o  s e e k  f o r f e i t u r e  o f  any  o t h e r  p r o p e r t y  o f  s a i d  

d e f e n d a n t s  up t o  t h e  v a l u e  o f  t h e  above f o r f e i t a b l e  p r o p e r t y ,  

i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o  t h e  f o l l o w i n g :  

1. Any a n d  a l l  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  i n  t h e  r e a l  
p r o p e r t y  and  a p p u r t e n a n c e s  known a s  118 E a s t  60th 
S t r e e t ,  Apartment 24-B, N e w  York, N e w  York, 10022 
( F i l i n g  #90PN08751, N e w  York C o u n t y ) ;  a n d  

2 .  Any and  a l l  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  i n  t h e  r e a l  
p r o p e r t y  and  a p p u r t e n a n c e s  known a s  25 B l u e j a y  
Way, E a s t  Quogue, N e w  York, 11942 ( P a r c e l  #0900- 
313.00-01.00-04'2.048, S u f f o l k  C o u n t y ) .  

( T i t l e  18,  U n i t e d  S t a t e s  Code, S e c t i o n s  981, 1343, 1346,  
and 1349; T i t l e  21,  Un i t ed  S t a t e s  Code, S e c t i o n  8 5 3 ( p ) ;  

T i t l e  28 ,  U n i t e d  S t a t e s  Code, S e c t i o n  2461; and  
T i t l e  50,  U n i t e d  S t a t e s  Code, S e c t i o n  1701,  e t  seq . )  

Un i t ed  S t a t e s  A t t o r n e y  
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